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Queensland Baptists Administrative Services  - Factsheet 

QB Church Constitutions— 

Who is interested in your church constitution? 

Our constitutions are surprisingly important!  A well-written constitution is a 
valuable reference which ought to be on hand to empower leaders, assure 
members, and provide clarity to outside observers.   
Having established why it is important to have a constitution in our factsheet (QB Church 
Constitutions—Why should you have a church constitution?), let’s move to discussing 
who is interested in your constitution.  There are at least six groups who have a vested 
interest in knowing what your constitution says.  Three of these are within QB and three 
are external groups. 

Who is interested in your church constitution? 

1. Prospective members: In many of our churches, on many Sundays there are people 
showing up to see what you are like as a place of worship.  Hopefully these people 
find a warm and welcoming environment where they are comfortable with the style 
of worship, and decide to stay on.  At some stage, these people might express inter-
est in membership.  When they do, it is quite likely they are going to ask questions 
about what exactly this church stands for.  In that conversation, a helpful document 
is a good constitution. 

A prospective member might want to know about the legal identity of the church, 
what is the church’s doctrine, what the process for becoming a member is, and who 
gets to make all the decisions.  Your constitution should spell all these things out.  It 
wouldn’t surprise me if you are a bit nervous about how legalistic it might seem to 
hand over your constitution and say “read this and if you agree you can join us!”.  It 
might be preferable to use the constitution as reference material; and to have a face 
to face conversation pointing out the significant issues. 

This process works the other way too: by bringing these matters to the attention of a 
prospective member, you might unearth some deeply held concerns about some 
matter of doctrine or governance.  In my experience, it is much better to find out 
about any such differences in a pre-membership interview rather than during heavi-
ly conflicted members’ meetings down the track! 

2. Church leadership: Being a church leader can be a tricky job and at times it can feel 
like you can’t win.  You have the weight of expecta-
tion to resolve issues, but the risk of being attacked if 
you make the wrong decisions.  Several times in an 
average Deacons’ Meeting, it is probably appropriate 
to ask the question: ‘is this our decision to make?’  
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The answer ought to be contained in your constitution.  It should be clear in your 
constitution what decisions can be made by the Deacons and even clearer what de-
cisions must go to the members.  Of course the ultimate decision making body in 
your church is the membership, but for all sorts of practical reasons not every deci-
sion can be brought to a full members’ meeting.  Church leaders need to be very 
confident to know what their delegated authority is, and which matters need to be 
sent to a Members’ Meeting. 

All sorts of other little matters will hopefully be addressed in the constitution and im-
plemented by the leadership.  For how long are leaders appointed to their roles?  Are 
there restrictions on who can serve in certain positions?  To whom can the church 
buildings be rented?  When and how do we do reviews of our pastors?  And so on.  
Leaders need to have ready access to the constitution to help them answer these 
and many more matters. 

3. Queensland Baptists: QB has a strong interest in the constitution of member church-
es.  The first time QB asks to see a church’s constitution is when it makes applica-
tion to become a constituent member.  At that time, QB’s own constitution requires 
us to check things like the doctrinal basis of the church and appointment process for 
Senior Pastors.  But as part of our wider consideration of a new church, we will also 
look at leadership structure, the winding up clause and the provisions to enable QB 
to hold real property on behalf of the church.  

Apart from these matters that relate to admittance, QB frequently finds its staff 
(typically the Regional Consultants or myself) are the first port of call if there is any 
dispute within the church.  As detailed below, in these circumstances the constitution 
becomes a critical document.  As such, QB seeks to keep a current copy of the con-
stitutions of all QB Churches on file for reference purposes, and will occasionally ask 
churches to send in an updated copy to ensure we have a current version. 

4. ACNC:  ACNC themselves not only ask for your constitution but intend to review it.  
Their stated reasons are fairly innocent.  A charity’s constitution is required to verify 
that you are indeed engaged in activities of a charitable nature, and that you have 
appropriate clauses to address the issue of what happens to the church’s assets up-
on closure.  It is appropriate to address these things adequately in your constitution, 
so there is little concern with that.  Mind you, it is a concern that they might start to 
look at other aspects of your constitution, such as your model of governance.  So 
far, however, ACNC has been far too busy getting established and then fighting off a 
government that would like to close it down to get involved in any serious reviewing, 
so I am only aware of one church which has been asked to consider a change and 
resubmit their constitution.   

5. The ATO: It feels like the Australian Taxation Office 
has a mistrust of the not for profit sector of which our 
churches are a part.  Perhaps not surprising that a 
revenue raising agency struggles with organisations 
that do not have revenue as a stated objective!  
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Take for example some of the language surrounding the Word Investments case, 
where they described tax concessions for not-for-profits as “loopholes” and 
“oversights”.  It is easy to suspect that ATO’s agenda motivated by not really liking 
that there are any tax concessions for entities such as churches, but seeing it can-
not get rid of them it will at least be VERY active to ensure only organisations who 
genuinely qualify have the tax concessions applied. 

 Are they wrong?  There is some anecdotal evidence to indicate that there are people 
in the not-for-profit sector who seem to take advantage of the system.  In our mind, 
this risks damaging these tax concessions enjoyed by those of us who do the right 
thing – and so more diligence is appropriate.  Hence QB produces an annual compre-
hensive guide as to pastoral remuneration, and regularly encourage churches to act 
within the legislative frameworks through Network articles and other direct communi-
cation. 
ATO’s concerns are not new, but their ability to check up on them is.  It can access a 
church’s constitution from ACNC and review it to ensure its rules are being applied.  
One issue we know is a concern to ATO is gifts.  Gifts given to the church or pastor 
can be seen as potential tax loopholes.  So for example, QB has recommended some 
specific wording appears in your constitution regarding gifts to the church, in order to 
avoid an unexpected GST liability.  We suspect there may be other such clauses in 
the future, designed to protect the church’s ability to use gifts without incurring unrea-
sonable tax liabilities. 

6. Lawyers: I sincerely hope you do not need to use lawyers at some point to interpret 
what your constitution says, as that would be an indication of a massive breakdown in 
relationship in your church family.  Inevitably, there will be disputes about matters 
from time to time regarding how your church operates, but hopefully they can mostly 
be resolved internally.  As mentioned last week, QB does occasionally get asked to 
help clarify matters, and such enquiries would generally be handled with your Region-
al Consultant.  Legal engagement would be rare, and only required if normal concilia-
tion processes are failing. 

 If you do need to involve a lawyer in some dispute within the church, the first docu-
ment they will want to look at is your constitution.  This can be an interesting process 
– most church constitutions are not written by lawyers or for lawyers, so this can often 
expose some awkward shortfalls in standards regarding wording.  This is the time you 
will find out what your constitution really says, and the extent to which this lines up 
with what you intended it to say.  Our encouragement is to keep your constitutions 
simple and clear, to minimise these kinds of situations.  By the way, if you find your-
selves needing to go down this path, there are several good Christian legal firms in 
Queensland, and we would recommend that one of these is used to help resolve such 
matters. 

So – having a constitution is not only important, but it is 
fundamental.   
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For more information about QB Church Constitutions, please see our other fact sheets: 

• QB Church Constitutions— Why should you have a church constitution? 

• QB Church Constitutions— The essential elements 

• QB Church Constitutions— Constitution self-audit 

Of course, if you have any questions or need further help, please do not hes-
itate to contact us in the office: 

 

Queensland Baptists 

Administrative Services 

dapa@qb.org.au 

07 3354 5648 
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